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ADDIFIONKL INFORMATION 
FOR 


Sir WiLLIAM 'Cocx BURN of that- 
Ilk, and the other Creditors of Lan- 
joan, Defenders, 


AGAINST 


Sir ALEXANDER Cockauan, Heir apparent of 
Langtoun, Purſuer, 


HE Queſtion 8 between the Parties 
is ſo fully ſtated and argued in the Ser 
Informations given in, that the Lords would 

not have been troubled with any Addition, 


— delieve their Caſe ſtands upon ſo firm Ground, 
and their 1 — are ſo well enforced, that further arguing 
on their Part was unneceſfary; but that after the Hearing, u- 
pon which the Informations were form'd, a Search of the Re- 
cords was made, the Reſult whereof, attefted by the proper 
Officers, was given into the Proceſs, from which they are ad- 
viſed, that there ariſes ſo ſtrong Evidence on their Part, il- 
laſtrating the Grounds in Law laid down for them, that be- 
fore the Report, it ſeem'd both fair and reaſonable, that their 
Party ſhould be appriſed of the Facts on which they were to 
found; and, in Conſequence whereof; the Cauſe was call'd be- 
fore the Lord Armiſtoun Ne and the following Obſer- 


3 Jy eſpecially on the Part of the Creditors, who 


vations 
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bs 
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vations were made, now to be laid before the Lords, by this 


Additional Information. 

In the Argument, as ſtated in the original Informations, it 
was ſaid for the Purſuer, That it did not with Certainty ap- 
pear what was the preciſe State of the original Grant ; but it 
is manifeſt, the Charter from King Robert the ad, in the 4th 
Year of his Reign, and ratified in Parliament, is, and muſt be 
taken, as an original Grant: And this Charter contains a Red- 
dendo, from which the Argument in the original Information 


for the Defenders is with Force urged : And it further —— | 
orma- 


from the Charter of K. 7ames IV. mention'd in the In 
tion, that the Office of Uſher is annex d, united and incor- 
rated into the Barony, and made a Dependent upon it, ut 
dem ſemper hereat, comitetur © ſequatur eandem in perpetuum. 
And this appears, from the Search under that Branch, which 
is entitled, State of the Grants of the King's Uſher, taken from 
the Records, to which, for Brevity's Sake, the Defenders re- 
fer, where other plain Proofs are contain'd ; that, by the 


Conſent of the Sovereign, the Office was made tranſmiſſible 


in the ſame Manner with the Barony of Langtoun, whereof it 
is made Part by the ſtrongeſt Words. - 

And, after what is manifeſt from this Search, it would be 
abuſing the Patience of the Lords to uſe Words to ſhow, that 
the Delectus Familie, upon which the greateſt Part, if not 
the whole of the Argument for the Purſuer is founded, is no 
Foundation upon which his Plea can be ſupported; for the 
Crown has, in the ſtrongeſt Words, ſaid, That it choſe the 


Baron of this Barony, and Proprietor of the Lands, to hold 
this Office of Uſher, having incorporated the fame into the 


Barony, and made it dependent upon it. | 
This is further ſtrengthen d, by confidering, That, by a 
Charter granted the 11th November 1595, the Barony, and 
Office of Uſher, ſtood limited to William Cockburn of Lang- 
zoun, and his Heirs-Male whatſoever, bearing the Name and 
Arms of Gockburn: But, by a ſubſequent Charter, upon the 
Re- 


Go 7 © 
Reſignation of Sir William Cockburn, in anno 1609, the Ba- 
rony and Office are limited to him, and the Heirs-Male of his 
Body ; which failing, to Sir Archibald Cockburn of Clarking- 
tom, and the Heirs-Male of his Body. Now, if the Office 
had gone by Blood, and the Barony by Service, in the firſt 
Place, How ſhould the Office have ſtood limited to the Heirs- 
Male of William Cockburn, for the original Grant is to his 
Heirs and Aſſignies? And, in the ſecond Place, How could 
this Office have been limited by a Charter on Sir illiam 
Cockburn's Reſignation, failing Heirs-Male of his Body, to Sir 
Archibald Cockburn of Clarkingtoun, and the Heirs-Male of 
his Body, and only upon Failzure of them, to the Heirs-Male 
whatſoever of the ſaid Sir Milliam Cockburn ? But tis plain, 
That, as often as the Limitation of the Barony was changed 
and alter'd, the Office which was incorporated into it, was to 
£0 along and accompany the ſame. Other Proofs of this ſame 
ropoſition appear from the faid Search, authenticated as afore- 
ſaid: But, as they ariſe, at firſt Sight, from the Facts con- 
tain'd in the ſaid Search; the Defenders ſhall not lengthen 
their Additional Information unneceſſarily, by ſetting the 
ſame down. | NO 
A ſecond Obſeryation, ariſing from this Search, is, That 
when Offices were incorporated into Baronics, and Lordſhips 
along with Lands, they have conſtantly been taken up by Re- 
tours, not in an Inſtance or two, but as far back as the Year 
1609, it has been the conftant Practice of Scotland, never fail- 
ing, that where Offices enter'd an Infeftment, as they muſt do. 
when annex d to Baronies, and other noble Feus, the Heir al- 
ways eſtabliſhes his Right by a Brieve of Mortanceſtrie: And, 
upon this Head, the Defenders refer themſelyes to that Branch 
of the Search, which is under the Title of heretable Sheriff. 
ſhips ; and ſurely tis unneceſſary to go higher, when the Que- 
ſtion is concerning the Office of Uſher, 
The Defenders believe, That as Cuſtom has the Force of 


Law, fo few Cuſtoms are more ſtrongly eſtabliſh'd, and more 
| clearly 


\ 


(4) 
early proven, than the ſoreſaid Propoſition ; and if it is true 
— Offices run along with the Officers Blood in their Vein? 
for what Purpoſe or Reaſon were they incorporated with Ba- 
ronies ? Or why did the Officer's Heir eſtabliſh Rights to ſuch 
Offices by Service, or actus legitimus? And, if it is true, on 
the other Hand, (which ſeems to be proven) that Cuſtom has 
required ſuch Entry as neceſſary, then the Queſtion between 
the Purſuers and Defenders is at an End. Bur, 


3tio, Tf notwithſtanding all this, it ſhould be urg d, That 


the Perſons ſerved were ſtill of the Blood; it does not make 
out, that tho they had not been ſerv d, they could not take up 
the Office independent of the uſual Forms of Law. 0 
In the firſt Place, the altering of the Limitation, whereby 


the Line was cut off, is an unanſwerable Demonſtration, inde- 


ndent of what ariſes from the Manner of eſtabliſhing the 
Title. that the Right of the Office did not accompany the 
Blood, but the Heir of the Infeftment ; and, if it ſhall be ſaid, 
That there the Conſent of the Crown operated what neither 
the Parties themſelves, nor the Law, without it could do; the 
Anſwer is obvious, That it is not by any original Grant this 
Alteration is made, or ſo much as by a Novodamus; but, in 
common Courſe, by a Reſignation of the Officer: And what- 
ever Conſent of the Crown might be neceſſary in this Matter, 
ſuppoſing the Office to have remain d always diſtinct, and by 
itſelf, the Moment the Crown incorporated the Office with the 
Lands, the Delectus Familiz, and all the Stuff that is ſaid to 
flow from this, very erroneouſly applied to the leſs or inferior 
Offices, is quite at an End. 
But then, in the ſecond Place, if the Lords are pleaſed to 
caſt their Eye upon that Part of the Search, which relates to 
Charters, they will find irrefragable Proofs of the Opinion and 
Cuſtom of the Nation upon the Point in 
the Year 1685, George Viſcount of Tarbat having, at a judicial 
Sale before the Lords, ' purchaſed the Lands and Barony of 
Cromarty, and heretable Office of the Sheriffdom, which 1 
jJere- 


Fa 


Queſtion. For, in 


( 


thereto, he had adjudged and eppriſed, or at leaſt had Adjudi- 


cations and Appriſings of the ſame deduced by the Creditors in 
his Perſon from Sir John and Jonathan Urquharts; and hay- 
ing alſo a Diſpoſition and Ratification from the Debitors, and 
former Proprietors, in Conſequence of a Charter obtained in 
Courſe, upon theſe Rights he was infeft, and under this Title, 
the Office has been bruik'd and enjoy'd by that noble Family 
down to this Day. x 

Bruce of Clackmannan was, by ancient Grants, heretable 
Sheriff of the Shire, and ' Forreſter thereof; and the Family- 
Affairs going into Diſorder, the Eſtate and Offices were ad- 
Judged by the Creditors; and being brought to a judicial Sale, 
were purchaſed by Colonel Dalrymple and Mr. Inghs of Mur- 
diſtoun, who thereupon took out a Charter in common Form, 
without any N , In the Year 1708, upon which that 
Office has been held; and theſe two Inſtances are of the great- 
er Force, to ſhow the Cuſtom of the Nation, that the Sales 
were made, and the Office acquired publickly ſub haſta, & 
authore Prætore: And two Conſequences follow upon them; 
Firſt, That, in the Opinion of the Nation, of the Judges, and 
by Cuſtom, ſuch are in commercio, and adjudgable. 
And, ſecondly, That the Conſent of the Crown was not thought 
neceſſary by a ſign'd Manual; which entirely obviates one E- 
vaſion attempted by the Purſuer, to explain away the Practice 
in this Matter. | 

The Defenders might Inſtance in many other private Tranſ- 
actions and Purchaſes, ſome whereof are very well known to 
the Lords; but they apprehend, that what they have faid, 
and what appears upon the Search, clearly makes out the Pro- 
polition they contend for. | 

Having faid ſo much upon the Search, which they believe 
is the moſt ſubſtantial Confutation of the general Arguments 
thrown out againſt them ; they beg Leave, however, to make 
a few Remarks more upon theſe general Reaſonings. And, 
1m, As it is unneceſſary for the Defenders to take up 
weaker Ground than lies to _ Hand, they think it is great- 
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ly material for them to take Notice of the Diſtinction found- 
ed in Nature, and the Order of Things, and which has been 
obſery'd by the Lawyers of all Nations; namely, that be- 
tween the great Offices of the Crown, and the leſſer Offices, 
which come under different Conſiderations; and of the laſt 
Claſs, the Defenders may venture to ſay, That tho the Uſher 
is not the loweſt, yet it is amongſt the leaſt. 
The greater Offices have a Luſtre and Dignity that attend 

them, which, if the Purſuer pleaſes, he may call a Sort of No- 
bility, fo cloſs connected with the Office itſelf, that it with- 
draws the Moment the Office is taken away, and is a Sort of 
Errant accidental Nobility, call'd ſo abuſeve, and by Courteſy 
only. , eg gh ee ©, 1.45! A1 ; 
| But this is quite different from what the French Lawyers 
call NobleſJe de Raſce, by ſome call'd Virtus Generis, which, 
by Flattery, or the - Conſent of Mankind, has been reckon'd 
. congenial, paſſing with the Blood; whereas, the Dignity from 
an Office is accidental, as it is call'd by the Gloſs upon the 
L. 1. Cod. de Dignitatibus, exterior, acceſſory & indirect. 
And tho' certain Privileges attending this Quality of being well 
born, neither is, nor can be enjoy'd. by all the Deſcendents, but 
according as that is limited in conferring the ſame; yet theſe 
Privileges are upon this Notion ſuppoſed to paſs, by the Blood 
itſelf, to the Heir of Line, or Heir-Male, according to Li- 
mitation in conferring the Dignity ; therefore, the comparing 
that Dignity which ariſes from an Office, which is accidental 
and exterior to that which is ſuppoſed to paſs by Birth, is 
ont all Foundation accompanying and paſſing only medio 

ci. | | 4 ads N 

But then, this pretended Dignity accompanies only the 
higher and greater Offices; and the interpreting the Words 
ſet down from Craig, upon the Authority of Valerianus, that 
the loweſt Office undertaken at the Command of the Prince, 
makes a Man a Nobleman, is evidently abſurd. The loweſt of 
Offices are neceſſary for a Prince, as well as for a Subject; and 
the naming ſome of them, and ſaying that ſuch Office 3 
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Man a Nobleman, may be tolerated in a Poet, and hardly then; 
but ſurely, in ſober Reaſoging, cannot meet with Approbation. 
' 246, The Lords know, by lookipg back into the ancient 
Laws, that Offices were the Principal, and that Fees did ac- 
company them; but afterwards, when Offices and Fees became 
heretable, they dwindled at laſt to be only Acceſſories of 
the Feu. This is moſt obvious to the Eye, by conſiderin 
the Juriſdiction of Barons, which, has Dignity that accompa- 
nies it, and had great Powers and Privileges, and formerly 
gave a Right even to ſit in Parliament: This Juriſdictio 
which was originally an Office, paſt at Length with the Feu 
as an Acceſſory, and had another Kind of Luſtre and Dignity 
than the Office of Uſher annex d to it. e 
The ſame Thing is to be obſerved as to Rights of Regality, 
which conſtituted the Feu a Feudum nobile; yet the Moment 
that Lands became ſubject to Appriſing, theſe Juriſdictions, a- 
long with the Lands, were adjudgable, and could paſs from 
one to another, in the fame Manner as Lands do, requiring no 
other, or further, Conſent of the Crown, 3 
Many of the Fees granted by the Crown were bound by the 
Reddendo to attend the Sovereign in his Hoſt, by which they 
had Acceſs to approach his ſacred Perſon in greater Dignity 
than his Uſher, and yet it never entered into the Head of ary 
Man, that the Baron of a Barony, or Lord of Regality, had 
a good Title as Baron or Lord of Regality, without.a Service, 
or that it paſt by Blood in any other Manner, than as Lands 
commonly do. if 5 rr 
It is very true, that, till the Decline of the Feudal-Law, 
Feus were perſonsl, and not deſcendible to Heirs; and, as 
has been obſeryed, were generally Dependences of Offices; 
but, when Feus became heretable, the Offices were dependent 
of them, and after, by further Cuſtom, they came to be bought 
and fold for Money, not becauſe the Reddendo' was in Money, 
or other ſuch Rent; for many of the Feus had perſonal Ser- 
vices, and Suits of Court, which were quite different from a 
Redgendo only in Money; but, by Cuſtom, became to be 
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thought, from being Feudal, to be patrimonial, and fo aliena- 
ble and affectable by Creditors: And fo tis apparent from the 
Inſtances above refer'd to, Offices of higher Dignity than 
this haye been held, not only as Feudal, but patrimonial, 
bought and fold as the Feus whereof they were made Part by 
the Cuſtom of Scotland; and, after being ingroſſed in an In- 
feftment, were always taken by Service, and tho' Part of the 
Barony, to which ſuch Office was annex d, was alienated; it 
did not alter the Nature of the Right, no more than the ſel- 
ling and diſpoſing of a Part of a Regality or Barony deſtroys 
this territorial Juriſdiction, or alters the Manner of nr. | 
it, farther, than that, ſo much as is ſold, is no more Part of the 
Regality or Barony. | | 
An Obſervation has been made, that, in the Decreet 1692, 
Sir James Cockburn, who had an expreſs Conveyance to the 
Office alone, without the Barony, was prefer'd to the prior 
Creditors infeft in the Barony ; and this is uſed to prove that 
the Barony and Office were there conſidered by the Lords as 
diſtin; but, in the Minute refer d to, it is not pled that the 
Annualrenters were infeft in the Lands and Barony, whereof 
the Office was Part, otherways, tis probable, the Deciſion 
would haye gone the other Way. 
The Defenders ſhall have done, when they have made a few 
further Obſervations upon the Argument in this Caſe; ' and, 
I, It has been ſaid, that there was a Time when an Earl- 
dom or Barony ennobled the Perſon to whom it was granted; 
and, if the Feu was granted to him and his Heirs, the Nobili- 
ty deſcended to them; that, in later Ages, the Feus became 
the Subject of Commerce, but not the Dignities granted with, 
or annex'd to, the Landes. ” 
This has, in part, been obviated: As long as the Peerage fol- 
lowed the Feu, and not the Perſon, it was the Feu that made 
the Nobleman, gave him the Dignity and the Title of Honour 
and then neither was alienable; when Feus became the Sudjeck 
of Commerce, the Dignity of Peerage came under a ſeparate 
Conſideration, and was confer d firſt by Belting, and the other 
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ies perſorm'd by Order of the Sovereign, often in Par- 


Ceremonies | 
lament itſelf; afterwards; it was granted by Patent, and then 
it came to be conſidered as a Privilege, belonging to 
the Family, inbæreus offibus, and paſſing by the Blood, and 
therefore was not alienable, or taken by Service: Nay, further, 
according to the ſtrict Rules, as appeared in a very late Deci- 
ſion of the Houſe of Peers, this was a Privilege which could 
not be renounced, and whereof- the Peer could not diveſt him- 
ſelf: This ſhews in how different a Light this ſtands from the 
dim Luftre that might ariſe, and be reflected on the Perſon to 
whom the Crown has granted one of the lower Offices, even 
in Fee and Heretage. | \- 
Another Obſervation is this, That Arguments drawn from 
the Office of Juſtice-General, Great- Mariſhal, - or the like, 
are, with great Impropriety, applied to petty, inferior Offices, 
that require no more than being able to walk upon one's Legs: 
There is no Deciſion can be produced hitherto, even how far 
theſe Offices might be adjudgable, when rendred patrimonial; 
and de. facto, in the Information an Inſtance has been given, 
that King Charles II. made up his Title to the great Offices 


in the Family of Lenox by Service, which looks extremely | 


like a Declaration, that the ſame do not paſs by Blood, when, 
even the Sovereign was adviſed to eftabliſh a Title in that 
Manner: But, ſuppoſing it might be reckoned an impolitick 
Thing in a Government, to allow the ſuperior Officers having 
ſovereign Juriſdiction, holding the fame in Fee, and Heritage, 
to alien the fame without, Conſent of the Crown; yet no ſuch. 


Thing can be ſuggeſted as to the Office in Queſtion, and in the 


Country, where the ſelling of Offices, and tranſmitting them, 
has been allowed, this DiſtiaQtion, has been always pa" 
and Offices have been conſidered in different Clafſes, ſome of 
that Nature that might be ſold, and others not, as is plain 
from Loyſeau's Treatiſe upon Offices. | | 
As one of the Reaſons commonly aſſign'd, why Titles of 
Honour may be taken up by the Heir without. being 3 * 
to his Predeceſſors Debts, is, * Honour has no lucrative Ac 
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learned Lawyer Sir George 
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ceſſion, out of which Debts may be paid, tho even upon this 
Point a great Deal is to be ſaid, as is plain from looking upon 
the 11th Queſtion 1 Precedency, reſolved by our 
(Kenzre, to which the Deſen- 
ders refer, chuſing rather to do fo, than to pilfer the learned 
Arguments, ſet down by him, to lengthen the Information. 
And, in this Caſe, tis very plain, that here is a Salary attend- 
ing the Office of Uſher, by which the Creditors can, in Part, 
be paid; and this may anſwer what is ſaid concerning the Privi- 
lege of the Front of the Battle, and other Privileges that be- 
long to the noble Family of Douglas; for the Front of the 
Battle would not be every Adjudger's Peny-worth, nor would 
pay his Debt. 
As to what is ſaid concerning the Peerage of the Earl of 
Arundale, annex d to the Caſtle of Arundale; it has been al- 


ways held that the Dignity did paſs with the Caſtle; but this 


is very certain, that all the Biſhops in Eugland fit in Parlia- 
ment, by Virtue of their Baronies, to this Day. | 
As to the Evaſion ſuggeſted, with Regard to the Argument 
drawn from the Clauſe, that this Office is granted to the Pur- 
ſuer's Predeceſſors, his Heir's-male and Aſſignies whatſoever, 
that Aſfignies, in the Cafe of Recognition, has been interpre- 
ted Aſfienies before Infeſtment, but not after Infeftment is ta- 
ken. Nothing more needs to be ſaid but this, that, if the 
Office is of that Nature, that, before Infeftment, it can be aſ- 
fign'd, all that Notion of paſſing by the Blood is at an End; 
for, if the Grant affected the Blood, it could not be aſſignable 
no more than a Peerage: The Recognition in Ward-Lands a- 
riſes from the Nature of the Tenure, and therefore the Lords, 
in that pretty hard Caſe of Carnegy contra Cranburn, did re- 
ſtrain the Word Aſſignies to an Aﬀteny before Infeftment; but 
they did not find that it was an idle Word, but that it had 
ſome Effect; now, in the preſent Caſe, it muſt have the Ef- 

fect the Defenders pled, or none at all. 2 
It is very true, That Titles of Honour have, upon Reſigna- 
tions, poſſibly by original Grants, been given not only 3 the 
| aten- 


Can | 


Patentee, but to his Heirs and Aſſigneys; but ſuch an A 

was againſt all the Notions of Law, and if brought to a Trial, 
could not have any Approbation or Countenance from it: The 
making of a Peer 1s an Exerciſe of one of the greateſt Pre- 
rogatives of the Crown, which cannot be delegated, and as the 
making of the Tailzie was entirely in the Power of the Paten- 
tee, if the Honours were to paſs to the Heir of Tailzie, as it 
ſhould be afterwards modelled, or to an Aſſigney, it would be 
directly giving the Power of conferring Peerage ; but the 
Power of making an Uſher, may with as great Propriety be 
delegated, as the making a Macer, or Sherift-Clerk ; theſe are 
not Exerciſes of the high Prerogative, or incapable of Delega- 
tion; the Reaſon therefore why ſuch Grants are ineffectual, is 
a DefeA of Power in the Crown to delegate the Prerogative. 

In anno 1684, The whole Eftate of Langtoun, and Office of 
Uſhery in the Contract of Marriage betwixt Archibald Cock- 
burn younger of Langtoun and Sir George Mackenzie's Daugh- 
ter, were diſponed, reſerving the Diſponers Liferent; but, by 
a Diſpoſition in the Year 1688, this Liferent, both of the Baro- 
ny and the Office is again diſponed by Sir Archibald Cockburn, 
which ſhews, that the Office was conſidered as tranſmiſſible 
from Hand to Hand, in the ſame Manner as the Eſtate, and 
was not at all in the Cafe of a Peerage. | 1 

With Regard to the Liferents granted to the two Maxwels, Charter 
and Robert Cunning hame, when the Deed itſelf is look d into, — 7, it 
it plainly appears the Grant was made with Conſent of Sir Mil. de Ad 

liam Cockburn the Heritable Uſher. 349 © Grants 

It was urged upon the Part of the Purſuer, That the De- 
ſcendents of a Peer are not all Noble, all the other Deſcen- 
dents, except the Peer himſelf are Commoners, and oonſequent- 
ly it did not paſs by the Blood; fo that the only Reaſon, wh 
2 Peerage was not taken by Service, and the ufing of it no 

"ws was, that it was not patrimonial or alienable by the 

Uponthis Head, the Defenders ſhallnot enter deeper into that 

Controverly, Whether Nobility, in a proper Senſe, paſſes b — 
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Blood or not: But tis certain, That this is a Notion by which 
Lawiers have explain d this Matter, and have faid, That the De- 
ſcendents are nobl e, and thereby are in many Countries intitled 
to Privileges; tho the higheſt Privilege belongs to the Heir of 
the Family; yet let it be ſuppoſed, that the Reaſon, why Titles 
of Honour are not in commercio, is, that they retain. the Na- 
ture of the ancient Feus, in this, that they were unalienable 
without the Conſent of the Superior, yet that is no more than 
a different Way of explaining the ſame Thing, unleſs the Pur- 
ſuer is able to ſhew, it is a Conſequence from this, That every 
Office, granted heritably by the Crown down to the. yery 
loweſt, has alſo, retain'd the ſame Nature of the old Feus, not- 
withſtanding of the Decline of the ancient Laws concerning 
Feudal Rights, which, the Defenders are adviſed, would be of 
erroneous Conſequence, the Intereſt - of the Commonwealth 
operating ſtrongly as to the one, and nothing as to the other. It 
is of as little C e, at leaſt to the Commonwealth, 
who be Uſher, as it is, who ſhall be Baron of a Barony, or Lord 
of a Regality, and indeed there is no Compariſon between them; 


and yet theſe have given Way upon the Decline of Feus; and 


why the other might not have alſo done fo, as tis proven it has, 
one cannot very well underſtand. * 

The Defenders being deſi rous to lay before the Lords what 
appear d to them from the Searches made and hereunto annex d, 


have poſſibly been led further, than was neceſſary, into the ge 
neral Argument, and in Truth than they intended, when they 


ſet out; the Practice of the Nation has ſhown. the Opinion of 
it in the Caſe of Sheriffthips, Regalities, Juriſdictions of Barons 
and others, and the endeavouring to make a Stand againſt this 
Cuſtom to the Prejudice of Creditors in this Inſtance of an 
Uſher, they cannot help thinking is taking up very weak 


Ground, that is untenable ; and therefore. they ſhall not trouble 


the Lords any more, but leave the Caſe with them as it ſtands 
in their principal Information. 


In reſpect whereof, &c. Cn. ARESKINE. 


State 


( i} 


State of the GRANTS of 
the Office of King's Uſher 
taken from the Record. 


) Y a Charter under the Great Seal, The King diſponed to 3 

Alexander Cockbiirii the Lands and Barony of Bob February 15- 

ttßim, Carriden, and Langtown; arid, after the Diſpoſitiye 

Part, the following Reddends is ſubjoined, Haque quod dittus 

Alexander heredes vel a ffignati ſui interſit vel interſint, tres ſed 

capitales, viz. Sectam itmeris juſticiarie tent. infra Vicecomit. 

Berwick ſupra Tuedam, Sect᷑am itineris juſticiarie tent. apudEdin- 

burgh, et Parliamentum noſt rum tem. apud ; Er quod 

dictus Alexander vel Heredes int principales Oſtiarii noſtri 

ad noſtra Parliamenta, generalia conſilta, et feſta, capiendo de 

nobis et Succefſoribus ris per dictum tempus liberationem pro 

duobus armigeris, auobus arcutenentibus, cum gladiferis et equis 

pertinentibus eiſdem; Reddendo inde annuatim nobis et Succe fſo- 

ribus noſtris unum par calcarium deatiratorum ad feſtum beats 

Joannis Baptiſtæ, nomine albæ firma, ſi petatur tantum. - 


This Grant is not upon Record ( amongſt the Charters") but 
by A of Parliament, dated 24 February 1 681, proceeding u- 
pon a Petition from Sir Archibald Cockburn; the original Grant 
was verbatim recorded in the Records of Parhament, whereof 
the above is an Excerpt. 


By a Charter under the great Seal, the Lands and Barony — 23. 
of Langtoun and Carriden, and Office of chief Uſher is dif — 1 
to Alexander Coekburn; Son and apparent Heir of Hahne 1 
Ceckburn of Langtoun; which is founded on the ſaid H;/tian!s 
Reſignation, and which contains a Novodamns of the Office of 
Uſher, Sc. in Favours of the _ Alexanaer, and annexes the 


ſame 


PL 


1540. 


a . 
4 . 


No. 207. 


Heirs of 
Tailzie. 


1642. 


ſher, with the Fees and Caſualities thereof, particularly 400 L. 


1 


ſame to the Barony in theſe Words; Cui quidem Baroniæ uni- 
mus & anneximus dictum officium principalis Oftiarii noſtri, 
cum libertatibus et divoriis ejuſd. ut fit dependentia dict. Ba- 
roniæ, et idem ſemper hereat, comitetur, et ſequatur eandem in 
perpetuum; Tenend. Aict. Alexandro et heredibus ſuis. 


By another Charter under the great Seal, The Lands and 
Barony of Langtoun and Carriden, with the Office of princi- 
pal Uſher and Fees and Caſualities thereto belonging, are diſ- 
poned to Alexander Cockburn, Son and apparent Heir to James 
Cockburn of Langtoun, and his Heirs and Aſſigneys, which 


proceeds upon his Father's Reſignation, and contains a Nο? 


damus of the ſame to the ſaid Alexander and his Heirs and 
Aſſigneys, and a new Erection of the ſaid Lands and Office of 
Uſher into a Barony. 


By another Charter under the great Seal, The Lands and 
Barony of Lanztoun and Office of principal Uſher, with the 
Fees and Caſualities thereof, are diſponed to William Cockburn 
of Langtoun, and his Heirs male whatſoever, bearing the Arms 
and Sirname of Cockburn, which proceeds upon the ſaid Milli- 
am his own Reſignation, and contains a Novodamus. 


By another Charter under the great Seal, the Lands and 


" Barony of Langtoun, and Office of King's Uſher, Fees, and Ca- 


ſualities thereof, formerly united to the Barony, are diſponed to 
Sir William Cockburn of Langtoun, and the Heirs male of 
his Body ; which failing, to Sir Archibald Cockburn of Clerk- 
ingtoun, and the Heirs male of his Body; which failing, to the 
faid Sir William his Heirs male whatſoever, bearing the Arms 
and Sirname of Cockburn. This Charter proceeds upon Sir 
— 


William's own Reſignation, and contains a 


By another Charter under the great Seal, The Office of U- 


Scots, 


= — * * — * e ol. 
4 3 
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Scots, and other Caſualities therein mentioned, are diſponed to 

Sir William Cockburn of Langtoun, and his Heirs male and Aſ- yetrs mate 

ſigneys whatſoever; Reſervata omnimodo plena Poteſtate et and Afſigneys 
| libertate Jacobo Maxwell de Tnnerweek, et Willielmo Maxwell ham 

de Kirkhouſe, eorumque alteri diutius viventi, dict. officium poſ- 

ſadendi, tanquam conjunttis oſtiariis, cum 9 feo- The Liferent 

dis et divoriis eidem officio ſpectantibus, ſecundum corum jura — — 

ſeparata, et poſſe ſfonem durantibus eorum vite diebus aut cujus- 7, uarwelts 

libet eorum. — 


This Charter is not on Record, and therefore it does not ap- 
r, how the above Perſons came to have the Right of Joint- 
ſhers during Life. But this Charter is mentioned in the 
Charter immediately ſubſequent. 


By this Charter the immediate Preceeding is mentioned, and „ba“. * 
then follows theſe Words, Ex quod — 9 dict. li- Recorded in 
teræ ſub magno noſtro Sigillo prefatus quondam Gulielmus tbe Chancery 
Male fats ceffit ; 2 — Robertus Cunningham frater = —_— 
germanus Comitis de Glencairn ad dictum officium præſentandus prilings god 
eſt conjunctim, cum conſenſu dumini Gulielmi Cockburn durante pie 2. 
toto tempore dict. Roberti Cunningham ejus vitæ ſolummodo, 

cum reſervatione vitalis| redaitus Jacobi Maxwell dict. Officii. 


Then follows a Ratification of the immediate 8 
fai 


Grant in Favours of Sir William, and a Novodamus of the 

Office in Favours of Sir William and Robert Cunningham e- 

qually betwixt them during their Lives; and, aſter their Death, 

to the Heirs male and Aſſigneys whatſoever of the ſaid Sir Heirs male 


William; and after this a Grant of the Fees and Caſualities AHR ee 


of the ſaid Office, JOY therein mentioned, in Fayours 


of the ſaid Robert Cunningham during his Life; and after his 
Death, to the Heirs male and Aſſigneys whatſoever of the ſaid 
Sir illiam. And then follows a Reſervation of James Max- 
wells Liſerent of the Fees and Caſualities of the faid Office, 


according 


Liferent re» 
ſerv d. 


( 16 Y 


according to bis Rights and Poſſeſſion : And there is 4 Graiit 


over and above the former Fees and Caſualities of 200 L. Steps 


yearly to the ſaid Robert _— bam, during his Lie; 
which formerly belonged to the ſaid William Maxwell. 


kg By this Charter the immediate Preceding is mentioned as 
— granted only in Favours of Robert Cunningham, and the Char- 
izines and ter is ratified. And then there is a 2 of the Office 


mmiſſions, to the ſaid Robert, only during his Life, with the Fees and 


== 2 * Caſualities thereto belonging, and a Salary of Fifty Pounds 


* of the Per Annm. 
16622 By this Charter, The King confirms all Charters and for- 
— 2 29: mer Grants of the Barony of Langton; and Office of Uſher 
Heirs male in Favours of Sir Archibald Cockburn and his Heirs male and 
and amgnies Alſigniès whatſoever. And of new erects the Lands and Office 
into a Barony, reſerving the ſaid Office to the ſaid Robert 
Cunningham during his Life. | | 


167, By this Charter, The King ratifies all former Grants of the 
3 Barony and Office of Uſher, and particularly the Charter 1647. 
and G2. and mentions, that Sir Archibald Cockburn had at- 
quired from Robert Cuningham a Dimiſſion and Renunciation 
of the ſail Office of Uſher: Therefore his Majeſty of new 
grants to the ſaid Sir Archibald, and his Heirs male and Aſſignies 
whatſoever, the ſaid Lands and Barony of Langtoun, and Of- 
fice of Uſher, and haill Fees and Cafualities' particularly therein 
mentioned, and a yearly Fee or Penſion of 250 J. Kerling for 
ever, and erects the faid Lands and Office of Uſſler, and Fee 

and Caſbalities and Duties thereto belonging, into à Barony. 


1681. By an A& of the Parliament of Scotland, Anno 168 r. The 
King and the Eſtates of Parliament ratify tie above Charter Am 

1647. the Charter Amo 166. the Charter in Favours of Colos 

nel Robert Cuning ham, dated the 10th Auguſt 1660. the Colonel's 
Renunciation 


KC ww.) 


| Renunciationin Favours of Sir Archibald and his Heirs male and 
Aſſignies A lea wager in all and ſundry the Heads, Clauſes, c. 
And his his Ma ity, with Conſent foreſaid, ftatutes and ordains, 
That the 2 id Charter, Auno 1674. containing” the new 
Giſt, Precept of Seaſine therein contained, and un e ng of 
Seaſine lle ag thereupon, ſhall ſtand, tubſiſt, and be 
valid and ſufficient Rights to the faid Sir Ach Cack 
and that the ſaid new Gift ſhall be, noways ae to the 
faid Sir Archibald his Infeſtments arid Cel rities, and 
ſhall never be revoked. or Aufrrelled by his Majeſty or his Suc» 
ceſſors in Time 2 : naar Bis ons os.” anc; 


By another Charter, "The Lands ind Barony of L angtoun, 
Office of ihe and Pic * ——— are diſponed to 21 1 


Archibald 1 youn f Langroun, proceeding upon 22 
his Father Sit Aebi Fkebe gnation, reſerving Sir Archi- FOO 
bald Lifercnt, and Faculty: to 8 with 50,000 Merks. 


27 Alexander Cockburn is ſerved Heir, cum beneficio inven- ** 

tarii to the faid Archihald his Brother, in the ſaid Lands and Regler 53. 
Barony, of Langtoun, Office. of Uſher, Penſion of 250 4 and Fo 7 
haill Caſualities en therein eQumerate. 


Edinburgh, th December, 1743. This is 4 juſt and 
true from the above-mentioned Re 
we Charters, Acts of Parliament, and Retour, a- 


nent the Office of K; He, 
and the . 3 „ faithfully compared 
John Corſi, ess if thy he Records in his Ma- 


by me 
2 s VR oo 804 
ORD JOHN CORSS. | 
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ABSTRACT from ſach Retours and 
\ Charters, as with or without Lands 
and Baronies, Oc. tranſmit the Right 
of heretable Office of Sheriff, 22 


-» Baillie, and, wier Offices. 
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L 48.250 25 AMES Marqueſs of Honiton, 

oa! Heir in ſpe cial S i! 
Sap 3 Arras, his Uncle. 

| 08 "TE Ferris, Roe AN - ad 
F inter alla, arg Nrrcdmitix 

maus df Lan. * 


u. 6. .f 163. 1616 John Eatl of Sutherland, Heir i in 
18 W ſpecial of Fohn Earl of Suit herlan 
dis Father. De toto et imteghd 
tin de Sutherland." ef. inter diu, de Biel 


reditario officio Vicecomitis Suther- 
landiæ et Coronatorie, Ke. 9 


UI. . l 182. 16186 ames Earl of enn Heir in 
1 4 eta of James Ear! of Abercorn 

. his Father. In foto er integro domi- 

nis et baronia de Aborcorn, &c. Nec 

non in toto et integru icio Vicecomitis 
Vicecomtatus 25 Linkthgow. 


IV. 26. Fol. 3. 2661 Hugh Earl of Eglintaun, Heir in 
My J. ſpecial of Alexander Earl of Eglin- 

toun, his Father. De totis et imtegris 

ter- 


e, 
18 


17 


a9 ) 


terris, dominiis et Cumitatu 3 
FL Ko." ac gtiam de bereuttario jure 


Nont. Roof, Deen 1 


. 
Us de Renfrew. | 
nat I p "op. | wine” . C27 1 1 + 4 
22 2 of Lars "Heir in . 30 Nl aa. . 


n l 1 


197. Offober 22. 

= * terris et baronia de 1 
lanrig, &c et in toto et integro here- 
auario officio Viocromiti Ficecomuiitus rr 
de Drumfries et hereditario officio - 
FOnatoris alt.  iceconmtarns.. * . 

* Ds 

| Sir John Bruce-Hope of þ VII. 55. Fl. 1715 

Matri in terris et ſtatu de Kinroſs, Ke, 31 Moyo, 


Ee in hereditarto offcio Vicecomitis. er, 
*: Bolrot Vicecomatue et regatitaths jan ft b 
riſdictiunum — 


A R. 


t 12 2 


_ Archibald Earl of 45. Fol, 1695 
/ ters tet e os — Ke. 99 
Et in hereditaria. Vietcomitiow- 
with rl. e Nl i 
ohn ef C Ae, to Bir N. 36. „ 1717 
xander Campbell younger of Ca- 259. June 37. 


2, * Is terris, Thanagio, 


* &k «© 
- 1 
* 


end. Rent. Dares, 


CER 
er baronia de Calder, &. Ft in fein 
Vicecomitis infra Vicecomitatum * 


Nairn, et Conſtabulario caſtri qu. 


. Fl. 1122 Toby Earl of Rothes, to John Farl 
545. dureh 30 of Rothes, his Father. In terris et 
baronia de Ballinbreech, &c. Ft of 


ficto Vicecomitis Vicecomitatus de 11 | 


&c. — 


58. Fel, 1223 Jahn Earl of Bute, to James Ea 
8% Offobw25. f Bate, his Father. In Comitatu de 
Bute, &c. Et hereditario officio V1 ee 
comitis Vicecomitatus de Bute. . 


| Witham Earl of March, to William 
won: 4 Earl of March, his Father. In domi- 
no de ath, &c. Et in heredis 
tario officio icecomitis we cecomitatus de 
Peebles. > 80 1 


63. M 1935 Francis Earl of e © hy 

95%. Decem. 31. Lye Earl of Morray, his 2x hs 
terris, dominio et Comitatu de Morray 
_ "Et in hereditario officio 

yo ne Vicecomitatus de . 


61. Fol. SS 


_ er 7 dun 
1 Ja 245 rags era + fois, 2 
ather. terris gun, 
Et in hereditario qſſcis 
A eder e, 


— 


1 n . 1 
* 1 B — ; = 4M — E 
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n 
enn Rüter, 
Jams Pl of ee Jam W oem in 
Fail of Morton, his Uncle. 103, Fave 
mitatu de Orkney, et Dominio de Zer- 
and, &c. Cum hereditarits officiis 
{ticiarisVicecomitatus velSeneſcallatus 


—— et lie Founarie infra dict. Cu- 
mitatum, dominium, inſulas, &c. 


Witham Duke of Montroſe, Heir of XVI #6 227 


— cum officio Vicecomitis de 


John m__—_— ls, to John E Earl xVIL 8. Fol. 25. 1629 
of Caſſels In terris et ba- February 12 
ronia 4 2 , a cum officio Bali- 
vatus de Carrick, Ne. 


Hugh Earl of 
under Earl of Rehn 
domm11s, et comitatu de Eglintoun, &c. 
_ fonts - alivatus E 
| us, am, Camerarii de Irving, ac 


ficio ig omnium terrarum in- 
tus bondas de Cuningham. 


James Duke of Athole, to John 
Duke'of Mhole. In terris et dominio 


to Alex- XVIII. es. PFol.&. 1661 
noun. In terris, May 7: 


Fol, 1725 
* — OFober 14. 


de — „&c. Um heredita- 
rio Seneſealli Seneſcallatus de 


George Moncrieff of Reidie, to C XX. 3 Fol. 1726 
tain John Monerieff of W 155 2. Jayy- 
Uncle. 


79 


David Marqueſs of Gr his Bro- fe 
ther- german. In r de 


— 
. 


8 Ad 


"Now; Rer. "DAvE. 


* 
- 


1 XXI. 6e. Fol, 8 1726 
10 1 . July 27.1 
| 

T 

4 

k 

il | 6 4g £3.23 11 
1 3 

I, 

ber | 4 II. Fol. 43 * 1685 
. April 29. 
; 
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Uncle. In terris ef baronia de N 
&c. Et de officio 


— res, 
ers. et | 


rum Serjandi coram Dommis Concilii et 


Seffionis, cum poteſtate et privilegio: ns- 
— © præſentandi unum ex qua- 
tuor clavigeris ordinariis coram diff. 
aomims. DIG ; 


James Seton of Touch, to Archibald 
Seton of Touch, his Brother. In terris 
et baronia de Touch Seton, Et in hære- 


| ditar officio Armigeri et Somatophylacis 


vulgo Armour-bearer, et Eſqr;, to his 
Mieſly's Royal Body. r 


CHARTER 


ster in Favours of George Viſ- 


count of Tarbat, of the Lands 


and Barony of Cromarty, and hereta- 
ble Office of Sheriff of the Sheriffdom 
of Cromarty, and Office of Conſtable 


of the Caſtle of Cromarty: It proceeds 


upon a Decreet of Adjudication, | and 
- Decreet of Appriſing, obtained againſt | 


Sir John and Jonathan Urquharts of 


Cr:marty; and upon a Decreet of 


Roup and Sale, before the Lords of 


Seſſion, of ſaid Eſtate and heretable 


- Office; and * thereof granted 
by Sir Alexander Seton of Pitmedden, 


one of the Senators of the College of 
Juſtice, in Conſequence of the ſaid De- 
creet of Sale, in Favours of the ſaid 
Viſcount as higheſt Offerer; and upon 


a Ra- 


=) 
Ratification abd Diſpoſition. of the 
-aid Rights, by the ſaid Jonathan Ur- 
quhart to the Viſoount, and does nat 
contain a NS us. 
i? Den ore ni 20 tor 
Charter in Favour of Colonel Vil- I. 
liam 8 of Glaaſinuir and A.- 
lexander Inglis of  Murdijtoun,, of the 
Barony of Clackmannan, and heretable 
Office of Sheriff and Forreſter of the 
Shire of Clachmannanu. This Charter 
rocceds upon a Decreet of Roup and 
Bale before the Lords of Seſſion, dated 
the 17th December 1705, ſollowing u- 
pon the Proceis of Ranking and Sale, 
at the Inſtance of David Bruce Apo- 
thecary in Edinburgh, and other Cre- 
ditors of Sir Henry Bruce of Clackman- © 
nan, by which Decreet the ſaid-Barony, 
and heretable Office of Sheriff and For- 
reſter, are ſold, and adjudged to per- 
tain and belong to Charles Craigengeit., 
as higheſt Offerer; and Conveyance of 
the faid Decreet in Favour of the ſaid 
Colonel William Dalrymple, and Alæx- 8 
ander Inglis, equally. The Charter 
does not contain a NMονε em. 


* 


. Charter in Fayour of Colonel John 
- Graham of Claverhouſe, of the Houſe 
of Dudbope, and Lands of Caſtlehill, 
and heretable Offioe of Conſtable of 
- the Caſtle and Town, of Dundee, and 
— firſt Magiſtrate of the ſaid Town. 
This proceeds upon the Reſignation of 


Nun. -Rxcizr. Dars: | 


Char- 


7 


fa EEE 2 2 Oe CS * 
. ů——v ˙ —ß————— . - . 


— * 
. 


TL”: * 


3 — 5 4 g 
— ä —— . 
— — —— rn rr.» 


— 


q yo 8 Do ALES — — - 


O2 


üb. Reotir, Dart; 
* Charles Earl of Landerdale, and 


. 5 


8249 | 
Richard Lord Maitland. This Chat- 
ter does not contain a Novodamus. - 


IV. 21 _ 1703 Charter in Favours of William Sin- 
„ e lair of Stempſter, of the Earldom of 
Caithneſs, and heretable Office of Ju- 

ſticiary, and Sheriffship of Caithneſs. 

This proceeds upon the Reſignation of 

' William Sinclair of Dun, and does not 

contain a F 172 


v. 30 fel. 1722 Charter in Favour of Sir Archibald 
164, Febr. 12. Campbel of Clunies, of the heretable 
Office of Sheriff of the Shire of Nairn, 

and Conſtable of the Caſtle thereof. 


This proceeds _ the R tion of 
Fohn Campbell of Calder, does not 


contain a . 


1126 Charter in Favour of Charles Earl 
Fun aa. of Morray, of the heretable Office of 
Sheriff principal of the Sheriffdom of 
Egin, and — * _ _ | 
proceeds 0 the Reſignation of 
ubvici Dunbar of Weſtfield, and does 
not contain a Novodanmus. =» 


vil. 36 fal. 1. 1733 Charter ih Payour of Baſil Murray, 
Nen. ax eldeſt Son of Johm Murray of Phi- 

liphaugb, of the Barony of Phili 

Haug, and here table Office of Sheriff 

of the Shire of Sellirt. This pro- 

ceeds upon the ſaid Fohn Murrays Re- 

b : ©. ſignation 


VI, 32 Fel. 28. 


Oy a 
ſigration, and does not contain a Novo- 
dam. | 

Charter in Fayours of Archibald vm. 38 N 243 
Douglas, Brother-german of William 145. February. 
Denglas of Cavers, of the heretable 
Office of Sheriff of the Sheriffdom of 
Roxburgh. This eds upon the 
Reſignation of the ſaid Milliam 3 
las, and does not contain a 
Pads, | 


Nom. Reciir, Davy, 


Edinburgh, 9. December 1743. 


Then ſearched the Records of Retours and in His 
Majeſty's C and found the Retours and Charters men- 


4 2 2 5 1744 
e, of He d e | 
eee. 421 eee Hon 2 22 nd Herne Ao Mt bor? 


er eee _ 
ee Sun fo ter, Sj N 


=- ” 9 8 * ? * P I, 

* 6 * 7 5 7 5 

— 2 * " 

* = 

. 0 9 

by” 
* * a 
13 

* 1 

— * % « = 

2 V 

* 
. % — 4 : 
- s > b 
* Þ - ow * ; 
” +» 1 . , . * * 
- - 4 * * 1 1 
1 © 
7 _— 4 ESD * 2 4 =. / af 7. — . ” 9 1 * 
” We. ? * 4.4 845 ju & 45 - - - 4 
Y = 


Fs» 
2 
* 
„ 
* 
— -' 
* 
* 
. 
x 
— 
1 
—_— 
m = 
6 
Sa 


ec analy ut bizt ods Yo hots; trol d 
Pn 4B aso 10 2305 hg "A 
- = 


II ni S0 dd DfIS 21601. A'1 T0 7 21025 $ "514 bad: tte 477% T 

m7 77 ar - 7 2 $5 #? 104 55 5 Ti Det. * 1. 3 * . 5 7 Vet 0 MA 
4 45; * T; / F c * 2 3 * k ; . a > 5 

5 ILL | 112 * wi Mit tx , 50 A * ö 1t LAS at? til ben 1 99 


tO To o A510 > HT 42 LOABKIIIYT boogie 4 


* 0 1. bs vw : 
r 1 — 7 
i ; F ; . 
2 ll q A 
* 
* 
& a — 
2 . . 
* Fe * 
* <4 — 4 * W = 
; * n 4 
” * — 
F - 
: - 
1 \ 
* 
4 
— 3 
* 
0 » 
, 
* & 
br 
. 
* | . 
7 4 
„ 
* , . 
2 \ 
* * 
— N | 
* . 
. * 
-- ow * _—_—— — 
— — 


